The first-degree Milan trial for obscenity against Salò o le 120 giornate di Sodoma
Abstract: Founded in 1913, from the mid-1940s onwards the government-run Italian Censorship Office either bans or approves and rates movies in view of their theatrical release in Italy, often forcing producers and directors to excise, re-edit or re-dub scenes that are particularly bold in dealing with sex, violence, socio-political and religious themes. After a film is granted the mandatory public screening permission and is released, any adult citizen of the Italian Republic can denounce it to the authorities if he/she feels offended by its content, and a second censorship proceeding cum legal action against the filmmakers may be started by magistrates in order to reassure the social community. Salò o le 120 giornate di Sodoma (P. P. Pasolini, 1975) – approved uncut for public screening and rated adults-only by the Italian Censorship Office in December 1975 – is one of the most controversial movies in the history of Italian cinema. Denounced by outraged citizens after its national premiere in Milan in early 1976, seized by the local Female Police and immediately taken to trial, the film was banned on account of its «incredible obscenity» [oscenità allucinante] (Tribunale di Milano 30-1-1976). Through a close reading of largely unpublished documents from the first-degree Milan trial against Salò, the present essay draws attention to a series of phenomena connected to Pasolini’s depiction of sodomy and sheds light on the discourses about anal sex in 1970s Italy.
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The present essay reconstructs a court case that involved sole administrator of Pea (Produzioni Europee Associate) Alberto Grimaldi, tried at the Milan Courthouse in early 1976 on the charge of obscenity, for having produced and circulated the film Salò o le 120 giornate di Sodoma (P. P. Pasolini, 1975). Through a close reading of handwritten and typewritten judicial documents from the first-degree Milan trial against Grimaldi (January 21st-30th 1976), attention will be drawn to a series of phenomena connected to Salò’s depiction of sodomy and light will be shed on the discourses about anal sex in 1970s Italy. However, before exploring the trial records preserved at the Centro Studi – Archivio Pier Paolo Pasolini in Bologna
, it’s necessary to recapitulate Salò’s pre-production, censorship and release history.

Originally the film known today as Salò o le 120 giornate di Sodoma was not to be set during World War 2. Moreover, it was not to be directed by Pasolini, but by his friend Sergio Citti, whose debut feature Ostia (S. Citti, 1970) Pasolini co-wrote and supervised. In 1973 Rome-based film production and distribution company Euro International Film offered Citti to direct a costume drama set in the 18th century and based on Marquis de Sade’s 1785 novel Les 120 journées de Sodome ou l’école du libertinage, published for the first time in French in 1904. Upon Euro International Film’s withdrawal, the project was taken over by Pea and United Artists’ French subsidiary Les Productions Artistes Associés, which had just produced Citti’s second film Storie scellerate (S. Citti, 1973), an anthology of 19th-century «bawdy tales» inspired to Matteo Bandello’s novellas and meant to piggyback on the enormous commercial success of period pieces Il Decameron (P. P. Pasolini, 1971) and I racconti di Canterbury (P. P. Pasolini, 1972), both produced by Grimaldi
. Being Italy’s most controversial intellectual, Pasolini was hired as a co-scenarist of Storie scellerate and the Sadean adaptation to be directed by Citti. Within the framework of Pea’s movie cycle mixing literary and cinematic auteurism, historical reconstruction and sexually explicit content, the choice of adapting Sade’s novel is particularly interesting because, at that time, Les 120 journées de Sodome ou l’école du libertinage was largely unknown to Italian readers: avoided by all the publishers working for the mass market, it only had two Italian translations between 1904 and 1975, printed by tiny companies L’Arcadia (Rome) and Dellavalle (Turin) in 1968 and 1970 respectively. As recounted by Pasolini himself in the filmed interview L’intervista sotto l’albero (G. Bachmann, 1975) and in a May-1975 press conference, during the screenwriting phase Citti «progressively lost interest» in the Sadean project, while Pasolini – who initially had no interest whatsoever in the film to be made – suddenly «fell in love» with it, enticed by the idea of superimposing «the structure of Dante’s Inferno», the end of Louis XIV’s reign and the «choreography» of the 1943-1945 Italian Social Republic to 1975 Italy, in order to indict the «hedonism», the «anarchy» and the «manipulative» violence that allowed neocapitalist «consumerist power» to triumph in the post-war years
.

The shooting of Salò was completed on May 9th 1975 for the declared budget of «a bit more than one billion lira» (Tribunale di Milano 21-1-1976). The Italian-dubbed director’s cut of the film was submitted to the government-run Italian Censorship Office on October 31st 1975, accompanied by a synopsis presenting the work as «an allegory of the degenerations of tyrannical power, and of the Fascist regime in particular» (quoted in Sanguineti 1999, 219). Patently contradicting the author’s desire to indict the post-war società dei consumi, the latter part of the synopsis was probably meant to ideologically blackmail the censors into being lenient by imposing the stigma of «Fascism supporter» on whoever tried to hinder Salò’s release. The screening for the first-degree censorship commission took place on November 11th 1975, about ten days after Pasolini was murdered in the aftermath of a sexual encounter with a seventeen-year-old ragazzo di vita. Producer Grimaldi attended the screening and declared that he was willing to make cuts to his film if the Italian Censorship Office so required. The state officials, however, didn’t ask for any cut. They banned Salò outright, denying it the public screening permission (nulla osta): 

The commission hereby unanimously states that this tragic film brings to the screen images of sexual perversions so aberrant and repulsive that they indisputably offend public decency [buon costume] and defeat the film’s inspiring theme of the anarchy of every form of power (Ministero del Turismo e dello Spettacolo 12-11-1975) 
.

Grimaldi immediately exercised his right to appeal the ban and, on December 18th 1975, Salò was approved uncut for public screening by the majority of the members of the second-degree censorship commission, who found the film’s representation of sex highly metaphorical and so «disgust-inducing» [lo spettacolo suscita sempre e soltanto digusto] that «no intentional and exciting allusion to licentiousness [lussuria]» could be perceived (Ministero del Turismo e dello Spettacolo 23-12-1975). Admittance to public screenings of Salò was forbidden to all those under the age of 18.

With photographs of Pasolini’s mangled corpse and of his underage, self-confessed assassin all over the press, Grimaldi had now to decide in which city the Italian premiere of the already controversial, much-anticipated opera postuma would take place – a business matter of the utmost importance given that, by the mid-1970s, the almost totality of Italian box-office receipts were gathered in the prima visione circuit of large urban centres over the course of less than a year (Contaldo and Fanelli 1979). In Italy, however, any decision about premiere screenings was an issue that went beyond marketing strategies. Grimaldi knew that the governmental nulla osta counted relatively little and that censorship troubles had just begun for Salò. In fact, according to the Italian law, any adult citizen can denounce a film to the authorities if he/she feels offended by its content. The offenses generally leading to the post-release prosecution of producers and directors of movies that were granted the mandatory public screening permission are three: 1) contempt for the Italian Republic and its institutions; 2) contempt for Catholicism and its institutions; 3) obscenity, that is to say offense against public decency, the so-called buon costume or comune sentimento del pudore (Massaro 1976). Once a film is reported to local authorities, the territorially-competent public prosecutor is required to investigate into the supposed offense and, if he/she decides to press charges, the movie is confiscated on the whole national territory and prevented from further screenings until a territorially-competent tribunal acquits it from the charges. In case the acquittal judgement doesn’t arrive, cuts may be required by the public prosecutor and/or the judges for the film to be re-released nationwide in a new, «non-offensive» version. When a compromise between magistrates, producers and directors can’t be reached, the movie is banned all over the country and its negatives and positives can even be sentenced to destruction. Given this procedure involving territorially-competent authorities taking nationally-binding decisions, the city in which a film has its Italian premiere must be carefully chosen because, for producers and directors, picking the city of the premiere means picking the public prosecutor and judges that will decide the «final cut» and the commercial outcome of the film on the whole national territory. 

For unknown reasons, Grimaldi chose to premiere Salò in Milan, on Saturday January 10th 1976, at 2 pm, in three prima visione theatres located in the city centre: Nuovo Arti (550 seats), Majestic (800 seats) and Ritz (340 sears) (Casazza 11-1-1976). On Monday January 12th 1976, a cable arrived at the Milan Courthouse, bearing the signature «Franco Bertagnolli, President of the National Association of the Italian Alpine Troopers». A short biographical note, published on the website of a Salò-based section of the National Association of the Italian Alpine Troopers
, states that Bertagnolli, an owner of a distillery by profession and a father of five, was born in Trento in 1912, fought as a volunteer for the Italian Fascist Empire in Eastern Africa and served on various battlefields during World War 2, earning the Silver Medal for bravery in combat. After watching Salò, Bertagnolli cabled the following:

EXCELLENCY DOCTOR SALVATORE PAULESU PUBLIC PROSECUTOR OF THE ITALIAN REPUBLIC […] THE FILM «SALÒ» BY DIRECTOR PASOLINI […] EXISTS ONLY AND EXCLUSIVELY AS A CONDENSATE OF OBSCENITIES FROM START TO FINISH – THE NATIONAL ASSOCIATION OF THE ITALIAN ALPINE TROOPERS HAS ALREADY INTERVENED ASKING PRODUCTION COMPANY FOR THE IMMEDIATE SUPPRESSION OF CERTAIN PARTS OF THE SOUNDTRACK WHICH CONSTITUTE A REAL PROFANATION BECAUSE IN THE FILM ACTS OF PEDERASTY TAKE PLACE WHILE THE SONG «SUL PONTE DI PERATI» IS SUNG THIS IS A SONG ABOUT THE SUPREME SACRIFICE OF THE ALPINE TROOPERS FIGHTING IN ALBANIA DURING WORLD WAR 2 AND SINCE THEN IT HAS BECOME THE HYMN OF ALL ALPINE TROOPERS – IN ANY CASE WE ASK FOR YOUR INTERVENTION TO PUT AN END TO THESE FILM SCREENINGS THAT HAVE NOTHING TO DO WITH ART (quoted in Massaro 1976, 58).

Documents from the first-degree Milan trial mention other denunciations, some of which penned by «associations of private female citizens» (Procura di Milano 13-1-1976). Unfortunately, Bertagnolli’s cable is the only one that has survived in its entirety.

The Milan-based public prosecutor who pressed charges, ordered the confiscation of the film and brought Grimaldi to trial was 30-year-old Roccantonio Francesco D’Amelio. The hastily-drafted, mistake-ridden charge against Pea’s sole administrator, issued on January 13th 1976 and invoking articles 528-529 of Codice Penale, was 

having produced and circulated Salò, a movie totally characterised by images and language representing sexual deviations and perversions, with particular pleasure [particolare compiacimento] being taken in the depiction of homo- and heterosexual copulations [accoppiamenti omo ed eterosessualli], coprophagy, sado-masochism. The movie’s images and language are such that they offend public decency [il comune sentimento del pudore] (Procura di Milano 13-1-1976). 

In spite of Bertagnolli’s complaint about the desecrating use of Sul ponte di Perati, no charge was pressed for offense against the army because this charge was routinely considered outdated by judges in the mid-1970s, as shown by pretore Evangelista Boccuni’s failed attempt at having Salò banned in June 1977 for defaming the San Marco Battalion (Camera dei Deputati 13-10-1978). Knowing that, ex articolo 529 CP, obscenity is defined as an offense against Italian people’s common perception/feeling [comune sentimento] of modesty/decency/shame in relation to the sexual sphere [pudore], and aware that in 1960s and 1970s Italy cinematic depictions of sex never fail to raise «the wrath of the virtuous» (Massaro 1976, 198), D’Amelio focused on the supposed obscenity of Salò. According to the public prosecutor, whose task «is not to provide a critical judgement about the artistic merits» of Pasolini’s film, but simply «to evaluate the opportunity of starting the penal procedure or dismissing the denunciations if no evidence of penal responsibility is found», «the penal procedure should start according to the ritual» so that «the Milan Courthouse can express a motivated and well-pondered judgment […] thereby reassuring the social community [si mosso in condizione di poter esprimere un motiviato e ponterato giudizio […] di modoché la comunità sociale possa essere tranquillizzata]» (Procura di Milano 13-1-1976). Specifically, the obscenity charge was pressed for two reasons: firstly, because «associations of private female citizens» formally demanded it [reazioni che hanno condotto associazioni di private cittadine ha solleciatare una iniziativa penale]; secondly, because Salò had been unanimously banned by the first-degree censorship commission in November 1975 and should therefore be considered a morally suspicious film (Procura di Milano 13-1-1976). Then, upon concluding his charge, D’Amelio appointed the Female Police to seize the Salò film-prints circulating on the national territory: in view of the upcoming media event of the trial, he probably intended to capture the sympathies of both the public and future judges by presenting his actions as an empowerment of the Milanese female citizens who were upset by Salò and a tribute to all Italian women as guardians of the morality of the country.


The first-degree Milan trial against Grimaldi started on January 21st 1976. Covered in great detail by the press, it consolidated Salò’s fame as the «cinematic scandal» of the year and provided the people involved with huge media exposure, to the joy of consummate businessman Grimaldi and early-career magistrate D’Amelio, both looking for free publicity via controversy. The handwritten transcript of the January 21st 1976 hearing shows that the prosecuting strategy was quite simple: basically D’Amelio kept urging the judges to watch Salò and verify with their own eyes its obscenity (a screening for the Court was scheduled on January 24th 1976). Other than that, D’Amelio reported a rumour according to which one censor felt sick during the November 11th 1975 screening, and insinuated that Pasolini might have «indulged» or «taken pleasure» [compiacersi] in staging and filming the scenes of sex and violence (Tribunale di Milano 21-1-1976). Besides being an attempt to work around Pea’s anti-Fascist ideological blackmail by pointing out the gratuitous, shock-for-shock’s-sake excessiveness of some scenes, the latter statement may be an allusion to homosexual Pasolini’s notoriety as a corrupter of underage heterosexual boys – a reputation that had been following the author since the «Ramuscello affair» of 1949 (Siciliano 1978) and permeated many reactions to his death and last movie (Greene 1994; Ravetto 2001)
.

A lawyer himself, Grimaldi based his defense on the argument that Salò is a work of art and, ex articolo 529 CP, art is never obscene [Non si considera oscena l’opera d’arte […], salvo che, per motivo diverso da quello di studio, sia offerta in vendita, venduta o comunque procurata a persona minore degli anni 18]. Specifically, he and his three lawyers put forward three points: firstly, «the depiction of sexual acts in the film is not realistic, but merely symbolic», and is fundamental to the author’s artistic «discourse about the commodification [mercificazione] of human body and sex enacted by the powers that be»; secondly, the film is a work of art because it was directed by internationally-acclaimed intellectual Pasolini, who «faithfully transposed to the screen» [trasposizione fedele] a novel by iconic French writer Sade; thirdly, the film is art because of the «formal rigour of cinematic elements such as acting, photography, music, editing» (Tribunale di Milano 21-1-1976). Evidently, the defense described Salò as a highbrow «message film» and stressed that it was based on a literary work in the attempt to recall the judges of the «Boccaccio alibi» (Savino 2009, 90), the «“cultural value” stratagem» that in 1971 had saved literary adaptation Il Decameron from the censors’ scissors and the very many post-release denunciations for obscenity (Manzoli 2012, 181).


After having examined a massive corpus of film reviews, the Court pronounced its verdict on January 30th 1976. The judges began with «a logic-formal premise» stating that they would interpret the concept of comune sentimento del pudore as the «ethical minimum shared by every normal human being» rather than as «the statistically-prevailing attitude (approval/disapproval) displayed by the single members of a given society towards a given phenomenon in a given historical period». Adopting this non-historicist perspective, meant to preserve «the unsurpassability [invalicabilità] of certain limits» from the gradual «erosion» of buon costume due to «the profound changes in Italian mores» over the course of the 1960s and early 1970s, the Court found Grimaldi guilty, and sentenced him to spend 2 months in jail and pay the cost of the legal proceedings plus a 200,000-lira fine (D’Amelio had requested 2 months in jail and a 30,000-lira fine, while the law allowed for a minimum penalty of 3 months in jail and a 300,000-lira fine) (Tribunale di Milano 30-1-1976). This part of the pronouncement was purely symbolic since so short a jail-time was to be immediately suspended via general extenuating circumstances. The real punishment, for Grimaldi, was the ban of Salò all over Italy, which jeopardised the producer’s lucrative distribution agreements with United Artists.

In the first-degree verdict, Grimaldi’s implicit claim that Sade constitutes a literary authority able to redeem the film from the obscenity charge was bluntly rejected by the judges, who deliberately ignored the French-language bibliography about Sade’s philosophy showcased in the opening credits of Salò: «when the plot comes from Sade, […] everything is bound to be unnatural (at least for the “non-different”) [i “non diversi”]» (Tribunale di Milano 30-1-1976). As for the «formal rigour» of the «cinematic elements», the judges severely criticised Pasolini for choosing mostly non-professional actors, as the «clumsily mechanical» performances of both torturers and victims lack the «pathos» necessary to inject a moral «message» against tyranny into the scenes of sex and violence (message-wise, most dialogues were also dismissed as «absolutely incomprehensible for the average spectator»). Tonino Delli Colli’s cinematography, Ennio Morricone’s score and the «scenografia» were praised, although these elements were deemed «insufficient to make Salò a work of art» (Tribunale di Milano 30-1-1976). Invoking unspecified pronouncements of the Italian Court of Cassation, the Milan judges stated: 

A work of art is one that [...] expresses the feelings or the view of life according to the personality of the author and, at the same time, manages to produce emotions, spiritual enrichment, moving and persuasive feelings, passions or ideas. In fact, art always has some content of universal intuition expressed through the evocation of forms. In every work of art there always is a balance between content and form, between the author’s message (the ideal object of meditation) and the particular means of expression chosen by the author. When the author fails to reach such balance, the work degenerates and art vanishes [...]. [...] In his attempt to communicate angrily by means of images, [...] Pasolini exaggerated. [...] The audience – stunned by the violence of the images and overcome by nausea, shocked and annihilated by so many awful things – is incapable of perceiving the author’s message (Tribunale di Milano 30-1-1976).
Having to give examples of the «awful things» disturbing the audience’s comprehension of Salò, the judges pointed out what they regarded as the most offensive scenes, listing them in decreasing order of «insuppressable disgust» and «profound repugnance»: «the sodomitic rape [stupro sodomita] of the servant-wife; the repulsive, full-screen exhibition [a tutto campo] of the anus of the [President]; several other sodomisations; solitary and group masturbations; urophilia; coprophilia» (Tribunale di Milano 30-1-1976). It was therefore the depiction of sodomy that, above all things, sickened the Milan judges and, by extension, violated the pudore of Italians over the age of 18. Now the question is: why? Reading the report of the second-degree censorship commission meeting, during which commissioner Lanzetta opposed the decision to grant Salò the nulla osta by saying «that the very many scenes of physical and moral violence, sadism and erotic perversion […] belong to the author’s closed world [mondo chiuso]» (Ministero del Turismo e dello Spettacolo 23-12-1975), one would be tempted to blame the homophobic prejudice against Pasolini that, in the aftermath of the 1949 Ramuscello sex scandal, earned him the contempt of right-wing and centrist parties, and even the expulsion from the Partito Comunista Italiano, at that time anxious to disprove the long-standing Clerico-Fascist accusations of promoting promiscuity and degeneration (Rohdie 1995; Petrosino 2000)
. Indeed, while praising Pasolini’s manifold talent and avoiding any explicit mention of his sexual orientation, the Milan judges condemned the «unnatural (at least for the “non-different”)» Sadean literary source, clearly echoing the association between homosexuality and French literati of supposedly «decadent» style and morals used against Pasolini by both Right and Left in 1949, after he told the carabinieri that he committed «immoral acts with minors» in Ramuscello inspired by a gay-themed novel by Nobel-Prize laureate André Gide (Tonelli 2015). At a closer inspection, though, homosexuality doesn’t seem to be the main point in the discussion about Salò during the first-degree Milan trial, as testified by the fact that one of the scenes that the judges found unacceptable is «the sodomitic rape» of a woman.

In order to start grasping the reasons behind the first-degree verdict, it’s necessary to refer to another film produced by Pea. Grimaldi’s conviction on account of Salò mustn’t have come as a surprise to him. One might even say – and the Milan judges did say it – that Grimaldi, «one of the most expert producers», should have known better than to get involved in the making of Salò given his past experience (Tribunale di Milano 30-1-1976). Indeed, a few years earlier, he had produced the other great scandal of 1970s Italian cinema, Ultimo tango a Parigi (B. Bertolucci 1972), a film that was banned in Italy and sentenced to destruction precisely on account of its depiction of heterosexual anal sex (not before having made almost 6 billion lira at the Italian box office during a limited 1972-1973 release (Rondolino 1975, 154), which explains why Grimaldi unhesitatingly embarked in the hyper-controversial Salò project). From Ultimo tango a Parigi’s first screening for the Italian Censorship Office on November 9th 1972 to the final, non-appealable conviction of producer, director, main cast members and distributor United Artists pronounced by the Italian Court of Cassation on January 29th 1976 (the day before the first-degree verdict against Salò), Grimaldi was repeatedly told that, just like masturbation and oral sex, anal sex is obscene per se, in that its non-procreative, exclusively pleasure-driven nature mocks the institution of the family and therefore offends the comune sentimento del pudore. For instance, after Ultimo tango a Parigi was reviewed by the first-degree censorship commission and described as «a desperate and impossible love-hate relationship between two abnormals», Grimaldi and Bertolucci were forced to «reduce the duration of […] the scene in which the protagonist rapes the girl from behind [a posteriori]», and to eliminate «the line “put two fingers up my ass”, followed by said operation» (Ministero del Turismo e dello Spettacolo 15-11-1972). Moreover, as signalled by Massaro (1976, 145-147) and Savino (2009, 97-98), during the first- and second-degree trials against Ultimo tango a Parigi that took place at the Bologna Courthouse in 1973 and 1974, the points of contention were mainly the masturbation and the heterosexual sodomy scenes, the latter being designated by both public prosecutors and judges as «against nature» and «unnatural». Particularly illuminating is a 1973 closing speech by public prosecutor Gino Paolo Latini, who drew the Court’s attention to the fact that, while sodomising Jeanne (Maria Schneider), Paul (Marlon Brando) «utters offensive words against the institution of the family and its sacredness, and invites her to repeat such words during the climax» (quoted in Massaro 1976, 147). This idea was expanded upon by the Bologna judges in the September 1974 second-degree verdict: seeking to «take revenge» against the bourgeois society he is unable to leave, «Paul doesn’t sodomise a woman, but the institutions of that societal order whom Jeanne incarnates after she dares to pronounce the word “family”», so that «eroticism and sexuality – i.e., the obscene – are used as false ingredients to pseudo-artistically express a social rancour [rancore sociale] totally unrelated» to «what Bertolucci declared to be the inspiring theme of his work (the search for innocence, for purity, for sincerity, for a way of communication)» (Corte d’Appello di Bologna 26-9-1974).


In the light of Ultimo Tango a Parigi’s case, the «incredible obscenity» of Salò (Tribunale di Milano 30-1-1976) is to be connected to the perception of anal sex as something alien to Italian sexual mores. In the Milan trial records, the word used to say «incredible» is the idiomatic Italian expression «allucinante», etymologically related to «hallucination». And, indeed, «hallucinatory» is the perfect adjective to describe the judges’ experience of the movie once their claims about Salò are compared to the filmic text. As already noted, one of the most intolerable shots for the Court is «the repulsive, full-screen exhibition of the anus» of the President, played by Aldo Valletti. In the opening of the verdict, a detailed description of the scene in which Valletti shows his anus to his dining companions is provided. According to the judges, «the camera insistently shows [centra insistentemente] the anus» (Tribunale di Milano 30-1-1976). In reality, though, such prolonged shot of the anus doesn’t exist. It never appears in the movie, and it’s quite surprising that Grimaldi and his lawyers never contested this specific point over the course of the second-degree Milan trial (Corte d’Appello di Milano 17-2-1977). As happened with Pasolini’s Il Decameron – which was charged with obscenity on account of scenes of homosexual and heterosexual anal intercourse that weren’t there (Betti 1977, 185; Savino 2009, 90) – Salò seems to have triggered a collective hallucination in the mind of the judges. This hallucinatory experience can be called «the sodomystic experience» – a «crasis» of the word «sodomitic», referring to anal sex, and the word «mystic», alluding to people who see beyond physical reality. The neologism hasn’t been invented by the author of the present article, but found ready-made in the typescript of the January 30th 1976 verdict itself: «Signora Vaccari reminisces when, still a child, she became a prostitute and had her first sodomystic experiences [esperienze sodomistiche]» (Tribunale di Milano 30-1-1976). More in general, the court clerk typing out the words uttered (or handwritten) by the Milan judges had some problems spelling the derivatives of the word «Sodoma» correctly, getting them wrong 4 times out of 10 total occurrences. In addition to «sodomistiche», the scribe wrote «sosomiticamente», «dodomizza» and «sosomitico», which suggests that he/she wasn’t familiar with the word «sodomy» and just typed down what he/she thought he/she heard (or read in the judges’ handwritten notes)
. These clerical typos, together with the judges’ «sodomystic experience» and the legal rhetoric equating anal sex to an unnatural/abnormal/deviant/perverted/inverted practice that offends the comune sentimento del pudore, certainly are emblematic of post-war Italy’s heteronormative mentality and prudery promoted by both Right and Left (Bellassai 2000; Petrosino 2000). However, a fuller understanding of the first-degree Milan trial against «cinematic scandal» Salò, and of the discourses surrounding anal sex in 1970s Italy, requires a sketch of the religious and legal framework within which sodomy has been regulated over the centuries.

Drawing from the Old Testament, since its very beginnings the Catholic Church has been calling sodomy – both perfecta (homosexual anal intercourse) and imperfecta (heterosexual anal intercourse within or without the wedlock) – an ungodly/unnatural/abnormal/deviant/perverted/inverted use of human sexuality in that it diverts the ultimate goal of coitus from reproduction to sensual pleasure. A crimen contra naturam, i.e. against God’s order, sodomy was classified by early theologians not only as a matter of incontinentia libidinis, but also as a sort of blasphemy, which made it the unspeakable vice by excellence, likened to a contagious disease and frequently punished by death in Catholicism-influenced legislation (Jordan 1997; Chamocho Cantudo 2012). In the wake of the Enlightenment and the French Revolution, though, more and more philosophers started putting forward the idea that religious principles and state laws should be separated (Chamocho Cantudo 2012). With regard to sodomy, in post-Unification Italy – up until the second half of the 1940s a constitutional monarchy whose state religion was Catholicism – the legislators found a peculiar compromise between tradition and modernity. In fact, while paying tribute to the Catholic Church by defining sodomy a «libidine contro natura» of the most hideous and contagious kind, the 1889 Codice Zanardelli and the 1930 Codice Rocco depenalised it when performed without violence/coercion and without public scandal. Basically, no explicitly repressive law was passed against «sodomites» (mainly meaning male homosexuals by the 19th century) on condition that they remained in the closet, so that «ignorance» would protect Italian people from the «repugnant vice» [turpe vizio] (Dolcini 2012, 5-6, quoting late-19th and early-20th-century legal sources). Eventually, «between 1960 and 1963», the right-wing Movimento Sociale Italiano and the centre-left Partito Socialista Democratico Italiano tried to pass amendments to the Codice Rocco and criminalise sodomitic acts when performed consensually and «in private», but failed (Petrosino 2000, 327-329) as «repressive tolerance» was once again considered more effective by the Parliament (Dall’Orto 1988).

The first-degree Milan trial against Grimaldi developed theorem-like from the above premises. First of all, since Salò is a commercial work disseminated via public screening, Pasolini’s depiction of anal sex (fictitiously performed in privately-owned villas and Cinecittà studios by consenting actors over the age of 16) met the «public scandal» requirement imposed by the 1889 and 1930 legislators. This allowed for the possibility to bring the filmmakers to trial ex articoli 528-529 CP, for «obscene publications and shows». Exploiting the «generic», «incomplete» definition of obscenity as an offense against the comune sentimento del pudore, the Milan judges were then able to shift the focus of discussion from the «historicist» perspective linking public decency to the constantly-updating Zeitgeist (an opinion that legal experts of the time said to be «totally prevailing» in Italian jurisprudence) to the «deontologic» level of Italian people’s pudore as a «fixed and immutable patrimony» [patrimonio fisso e immutabile] (Mazzanti 1965, 242-244). Once the deontologic criterion was introduced, the «ethical minimum shared by every normal human being», «the essential core of civilised Man’s moral heritage» [il nucleo essenziale del patrimonio morale dell’uomo civile], was naturally identified with Italy’s Catholic heritage, as testified by the judges’ use of all the Biblical clichés about sodomy: the abnormality and unnaturality of the act, and the fear of contagion expressed through an apocalyptic vision of Italy as a society «fatally declining towards degeneration» [declinare fatalmente verso la degenerazione] (Tribunale di Milano 30-1-1976). As a matter of fact, for the Court Salò is the quintessential product of the 1960s and 1970s Italian media sphere, one in which 

obscene publications and shows – assertedly conceived to demystify sex, break taboos, free people from conditionings and frustrations – have created (sometimes on the pretext of socio-cultural engagement, sometimes for mere financial gain) a real vicious circle. As consumers get used to a certain type of images and discourses, new, bolder and bolder, more and more stimulating images and discourses are constantly produced to overcome the consumers’ habituation and ennui [l’assuefazione e la noia] (Tribunale di Milano 30-1-1976). 

To put an end to such «gradual degradation of the sentimento del pudore» – a downward «spiral that runs the risk of bringing about extreme consequences» (Tribunale di Milano 30-1-1976) – the Court banned Salò. True to the spirit of the 1914 Royal Legislative Decree appointing the state-run Italian Censorship Office to ban from Italian screens “perverse actions or events that might […] teach or spur people to commit crimes and do evil” (quoted in Argentieri, 1974: 20-21), the Milan judges aimed to preserve the «ignorance of the vice» [ignoranza del vizio] that the 1889 legislator (quoted in Dolcini 2012, 5) considered so important and that in 1976 could still be traced, perhaps, in the clerical typos regarding the derivatives of the word sodomy. 
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� The original trial records can’t be found in the Archivio Generale del Tribunale di Milano (e-mail correspondence with the archivists, September 2013).


� At the Italian box office Il Decameron earned 4,2 billion lira between August 1971 and August 1975, while between September 1972 and August 1975 I racconti di Canterbury earned 1,9 billion lira (Rondolino 1975, 120, 147).


� L’intervista sotto l’albero is available in Cineteca di Bologna’s 2015 DVD edition of Salò. It has also been published in print, e.g. in Bachmann (1975-1976) and Pasolini (2015). The May-1975 press conference is available on � HYPERLINK "https://www.youtube.com/watch?v=0UZHO_2KD38"��https://www.youtube.com/watch?v=0UZHO_2KD38� (last accessed on September 8th 2017).


� Ex lege n. 161 of April 21st 1962, censorship commissions can ban movies «exclusively» due to «offense against public decency» [offesa al buon costume]. For a brief history of the Italian Censorship Office from its foundation in 1913 to the present, see Bonsaver (2014).


� � HYPERLINK "http://www.montesuello.it/personaggi/18-noi-alpini/56-franco-bertagnolli.html"��http://www.montesuello.it/personaggi/18-noi-alpini/56-franco-bertagnolli.html� (last accessed on September 8th 2017).


� For Pasolini’s «difference» as a homosexual, see Gordon (1996) and Duncan (2006). 


� As noted by Forgacs (1999) and Prono (2001), after 1945 the Italian Left as a whole was intent in throwing these accusations back to the Right, as more and more literary and cinematic works started equating Nazi-Fascism to homosexuality and other «perversions».


� The typescript also contains the word «sodo-masochistiche», an involuntary «crasis» of Sade, Sacher-Masoch and sodomy.





