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In March it was announced that criminal charges relating to the Grenfell Tower fire are unlikely to be 

brought before 2021, five years after the deadly blaze.1 The police have confirmed they are 

considering a range of offences, and have reasonable ground for suspecting the local authority (the 

Royal Borough of Kensington and Chelsea), and the company that managed Grenfell Tower, of 

corporate manslaughter.2  Although the perceived delay has been met with dismay, a thorough 

investigation into such a large scale and complex tragedy involving 72 deaths was always going to take 

years, and does not necessarily mean charges will not be brought.  

The Corporate Manslaughter Offence 

The Corporate Manslaughter and Corporate Homicide Act 2007 (CMCHA) created the statutory 

offence of corporate manslaughter, an offence designed specifically to apply to companies and other 

types of organisations, rather than to individuals. It removed the need to attempt to apply the 

common law offence of gross negligence manslaughter to companies. This process was fraught with 

difficulty, particularly in relation to larger companies, and resulted in only a handful of convictions.3  

Application of the common law offence essentially required the court to find that a director of the 

company was themselves guilty of the offence before then ‘attributing’ their guilt onto the company.4 

The focus was very much on individual fault. A series of large-scale disasters, like the sinking of the 

Herald of the Free Enterprise5, resulted in failed, or non-existent, prosecutions.  This, coupled with 

concern about then a high number of workplace deaths6, led to widespread support for reform.7  



The CMCHA offence is aimed at only the worst cases of corporate negligence, and the Regulatory 

Impact Assessment estimated that the offence would lead to an additional 10-13 corporate 

manslaughter prosecutions per year.8  Before the CMCHA there were often years where no companies 

were prosecuted, so although numerically low, 10-13 prosecutions represented a significant 

anticipated increase in relative terms. 

CMCHA Prosecutions to Date 

There have been 26 convictions to date. This is indeed significantly more than the number of 

companies prosecuted under the old common law offence. Only companies, as opposed to the other 

types of organisation like local authorities, have been convicted. Given the new offence has now been 

around for 11 years, we could have expected the number of convictions to be significantly higher, in 

the region of 110- 143, based on the relatively conservative Regulatory Impact Assessment estimate. 

Accordingly, whilst the CMCHA has proven to be a marginally better tool for prosecuting companies, 

it has fallen short of the relatively modest ambitions that were set for it.  

Although convictions for the statutory offence were possible from 20089, it was not until 2011 that 

the first case to be prosecuted resulted in conviction.  Cotswold Geotechnical Holdings Ltd (Cotswold) 

was a very small company with a single director.10 The company was convicted of corporate 

manslaughter in relation to the death of an employee who was killed when a pit collapsed on him 

whilst he was taking soil samples. The main sanction for corporate manslaughter is a potentially 

unlimited fine.11 Cotswold was fined £385,000.  

In 2012 and 2013 there were two convictions, followed by four in 2014 (see Table 1 below). The only 

year in which the number of convictions has nearly equalled the level predicted by the Regulatory 

Impact was 2015, when there was a sudden spike resulting in nine companies either pleading guilty 

or being found guilty at trial. It seemed logical to expect that after 2015 that there would continue to 

be an increase in the number of convictions annually, or at least that the number would plateau at 

around ten. In fact, the number fell back down to three in 2016. In 2017, the last year a conviction was 



obtained, five companies were convicted. The whole of 2018 and the start of 2019 are notable for 

their absence of prosecutions of corporate manslaughter.  Most of the cases to date have involved 

single fatalities (predominantly of an employee), and the majority of the companies convicted have 

been small entities without complex organisational structures. The highest fine in a case is £1.2 

million12, the lowest a paltry £8,00013.    

Table 1 – Corporate Manslaughter Convictions under the CMCHA 

Year   Number of convictions  

2008 0 

2009 0 

2010 0 

2011 1 

2012 2 

2013 2 

2014 4 

2015 9 

2016 3 

2017 5 

2018 0 

2019 (as at [April]) 0 

Total  26 

 

 

The reasons why there have not been more prosecutions 



The Health and Safety Executive (HSE) is the body that normally investigates injuries at work and takes 

responsibility for charging organisations with health and safety offences. A corporate manslaughter 

charge on the other hand must be brought by the Crown Prosecution Service (CPS), and will consume 

valuable time and resources. Prosecution costs can be significant in corporate manslaughter cases, for 

example they were £200,000 in one case.14 Whilst most CMCHA prosecutions have resulted in 

conviction, the defendant has been acquitted in three cases15 and the charge dismissed by the judge 

in another16, meaning conviction is far from certain.  If the HSE is prepared to prosecute for health 

and safety breaches surrounding a death, there may be little incentive for the CPS to take on the 

burden and risk of bringing a corporate manslaughter prosecution.  

Corporate manslaughter cases are also harder to prove than health and safety offences and this is also 

likely to deter the CPS from tackling complex cases.  For example, the CPS have to find evidence of 

senior management fault linking them to the gross breach of care which led to the death.17  When the 

draft corporate manslaughter bill was scrutinised, this was described as a “fundamental weakness” 

which would “do little to address the problems that have plagued the…common law offence”.18  The 

requirement for senior management involvement could be an insurmountable hurdle in the Grenfell 

case should a prosecution be brought.  

Grenfell Tower 

If corporate manslaughter convictions are pursued in the Grenfell Tower case, it will represent the 

CMCHA’s greatest test to date. The Grenfell Tower fire is the kind of mass fatality incident the CHCHA 

was designed to be more effective at prosecuting. When a fire rapidly spread through the tower in 

June 2017, seventy two people lost their lives. Grenfell Tower has always been owned by the Royal 

Borough of Kensington and Chelsea (RBKC).19  RBKC was the landlord for all social housing tenants20, 

but the management of the local authority’s social housing was devolved to a separate legal entity, a 

company called Kensington and Chelsea Tenant Management Organisation.21 Grenfell Tower had 



been renovated a number of times over the years. It was the most recent renovation works which 

involved the fitting of the external cladding that came under scrutiny following the fire.22 

A company has been convicted of corporate manslaughter in relation to two deaths on two occasions 

but all the other convictions have been in relation to one death.  Grenfell is a particularly complex case 

involving 72 deaths, so the investigation was always going to take a significant amount of time.  

Apparently 460 companies were involved in various work at Grenfell Tower over the years23, and the 

investigation involves 187 police offers and civilian staff, over 31 million documents, 2,500 physical 

exhibits and 2,332 witness statements.24  On average, it takes three years and one month from the 

date of a death for a corporate manslaughter case to investigated, charges brought and the case 

decided at court. In light of this, it is no surprise that the Grenfell investigation may take five years.  It 

would undoubtedly take even longer were it not for the fact significant additional personnel have 

been allocated to the investigation. 

Conclusion  

Grenfell Tower could represent a turning point for the CMCHA. If corporate manslaughter 

prosecutions succeed in such a complex case, the Crown Prosecution Service (CPS) may have a 

renewed confidence in prosecuting corporate manslaughter. If prosecutions fail though, or are 

perhaps never issued in the first place, this will likely reaffirm a view that CMCHA prosecutions are 

fraught with difficulty, and in the vast majority of cases if is preferable for the HSE to alternatively 

bring health and safety charges. Grenfell may determine whether the lack of CMCHA prosecutions 

over the last 18 months remains an anomaly, or the new normal.  
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