Northumbria Research Link

Citation: Smith, Rhona (2012) Monitoring and enforcing fundamental rights - can the
European Union measure up against other international organisations? In: The EU as a
‘Global Player’ in Human Rights? Routledge Research in Human Rights Law . Routledge,
London, pp. 32-48. ISBN 978-0415587051

Published by: Routledge
URL:

This version was downloaded from Northumbria Research Link:
https://nrl.northumbria.ac.uk/id/eprint/6639/

Northumbria University has developed Northumbria Research Link (NRL) to enable users
to access the University’s research output. Copyright © and moral rights for items on
NRL are retained by the individual author(s) and/or other copyright owners. Single copies
of full items can be reproduced, displayed or performed, and given to third parties in any
format or medium for personal research or study, educational, or not-for-profit purposes
without prior permission or charge, provided the authors, title and full bibliographic
details are given, as well as a hyperlink and/or URL to the original metadata page. The
content must not be changed in any way. Full items must not be sold commercially in any
format or medium without formal permission of the copyright holder. The full policy is

available online: http://nrl.northumbria.ac.uk/policies.html

This document may differ from the final, published version of the research and has been
made available online in accordance with publisher policies. To read and/or cite from the
published version of the research, please visit the publisher's website (a subscription
may be required.)

ok Northumbria 5

University
NEWCASTLE w

O]

8 UniversityLibrary


http://nrl.northumbria.ac.uk/policies.html

CHAPTER 4: MONITORING AND ENFORCING FUNDAMENTAL RIG HTS =

CAN THE EUROPEAN UNION MEASURE UP AGAINST OTHER

INTERNATIONAL ORGANISATIONS?

Rhona K.M.Smith

INTRODUCTION

With literally hundreds of international, regioreald national tabulations of human
rights, it is perhaps unsurprising that the Europgaion (EU) now has its own
instrument on fundamental rights. It is thus timglype reminded that *human rights
standards should not remain simply ‘law in bookgist a beautiful promise’To

realize this promise of rights, international ongations and states must create an
adequate system for monitoring and enforcing righitee EU is no exception. It has a
growing rights focus, and indeed has recently sign&nited Nations (UN) core human
rights treaty, thus it now must ensure the necgssachinery is in place to protect and
promote rights. The question this chapter posesniple: does the present institutional
framework of the EU support claims it is ‘a glolpédyer in the field of human rights’?
If an effective institutional framework is in plat@ supranational monitoring of rights,

then the claims gain credence; if the EU merelyneass rights as a policy objective,

“Professor of International Human Rights, Northumbkmiversity. Thanks must go to Dr Jonas
Grimheden and Dr Nicole Busby, who commented orirthi@al draft, and to Jan Wetzel for not only the
invitation to contribute but also his helpful feedk. They have, of course, no responsibility foy an
errors and inconsistencies in this final version.

! 7. Kedzia, ‘United Nations Mechanisms to Promatd Brotect Human Rights’, in J. Symonides (ed.),

Human Rights: International Protection, MonitoringnforcementAldershot: Ashgate, 2003, p. 3.



without underpinning such polices with monitoringdaenforcing mechanisms, claims
to global recognition in the area lack foundatibimst an outline of the key
requirements of an effective institutional framekydollowed by a brief historical
account of the evolution of rights discourse arsdiintions within the EU. The
institutional framework of the EU will then be cadesred in depth, with a focus on the
Fundamental Rights Agency. A ‘global player’ or nbie EU faces serious competition
from the Council of Europe with its unparalleledhisvements in judicially monitoring
human rights compliance. Some comments on the @ss@f the EU in monitoring and

enforcing fundamental rights will conclude this pte.

INTERNATIONAL INSTITUTIONS AND RIGHTS

It is axiomatic that the adequate protection of homghts demands a system for
ensuring compliance with agreed norms of humartsighhe European Union is now
facing the implications of this as its Charter ohBamental Rights (EU Charter), which
binds Member States and the institutions of thewization itself imposes on the EU
many of the same responsibilities to protect amdnmte human rights incumbent on
states, while developing authority to monitor samspects of human rights within
states. In institutionalizing human righidabbersidentifies a fundamental problem:
international organizations are created by statésute increasingly scrutinizing those

states’ Given he notes that the number of internationgpizations outnumbers that of

? Article 51 Charter of Fundamental Rights
% J. KlabbersAn Introduction to International Institutional La&™ ed., Cambridge: CUP, 2009, pp. 28-

81.



states' the tension between sovereignty of states and osf@rganizations shows no
sign of dissipating. When addressing human rights situation is more politically
charged as organizations encroach into commentingaiters hitherto deemed within
the sovereignty of states and outwith even thattoecl remit of international law.
Therefore, a degree of friction permeates mostnat@nal organizations in their
monitoring of human rights, not least as politicedeties and the requirements of
diplomacy, or even economics, may demand a ‘lighth’. For a supranational
organization such as the EU, this adds a furtheedsion: the EU could actively
protect rights within the territories of EU Memif&tates should rights be directly

effective’®

Nevertheless, securing a balance between the sgastgovernment power and
individuals’ rights is vital: constitutional guar@es are common but must be enforced.
Thus, ombudspersons, public defenders, courts, ¢ssions and a diversity of other
mechanisms have evolved to ensure states (andipagans) discharge their
obligations to protect and promote human rights, iadividuals have avenues of
recourse available should they consider their sighfringed. These structures work in

conjunction with human rights awareness-raisingtives for individuals,

* Ibid., p. 1.

> The doctrine of direct effect results in EU law producing legal effects for individuals within each

Member State. These can be enforced in national courts. — Consolidated Version of the Treaty on the
Functioning of the European Union 2009 (as amefgettie Treaty of Lisbon 2007), hereinafter ‘TFEU’
Article 288

® European Year of Citizenship, 2005 — European 6é&itizenship Through Education (EYCE), a joint

initiative of the Council of Europe and the EU (sé¢®0 U. Preuss, M. Everson, M. Koenig-Archibugi an

E. Lefebrve, ‘Traditions of Citizenship in the Epeman Union’ Citizenship Studie$,(1), 2003, pp. 3-14);



parliamentarians, police, judges etc.. National ldnrRights Institutionfsare emerging
as a popular model for protecting and promoting &mimghts in states. At the inter-
national level, human rights are increasingly ergrinfluence during interactions
between states, whether diplomatic, political @reemic. Monitoring and enforcing
human rights is integral to their promotion andtection as well as preventing
violations. Any institutional framework must be altb monitor the extent to which a
state or other entity complies with the rights’ightions it has accepted. Authority to
force compliance with rights is ideal, but raiseshpems with respect to sovereignty,
especially for international organizations. Promgtiights may be less threatening to
sovereignty but to be effective, institutions miostpro-active rather than reactive or
passive. Finally, adequately protecting rights dedsanterventions at the policy and
law-making stages, with rights impact assessmeatsaeensure laws and policies
adequately protect and promote rights. If thesesanee of the facets to monitoring and

enforcing rights, how does the EU measure up?

HISTORICAL BACKGROUND: AN EVOLVING NEED FOR RIGHTS AND

IMPLICATIONS FOR INSTITUTIONS

UN Decade for Human Rights Education, UN. Doc. A#®6/Add.1, succeeded by the World
Programme for Human Rights Education (ongoing) @G&drssembly Resolution 59/113 (2004).

" Paris Principles, annexed to General Assembly IRésp 48/134 (1993); see B. Ramchar@he
Protection Role of National Human Rights InstitagoNijhoff: The Hague, 2005; J. Marie, ‘National
Systems for the Protection of Human rights’, iSymonides (ed.5luman Rights: International

Protection, Monitoring, Enforcemenldershot: UNESCO and Ashgate, 2003, pp. 257-302.



In 1948, the United Nations adopted the UniversatlBration on Human Rights and
tasked its then Commission on Human Rights witliticigaa treaty thereon. At the
Congress of Europe in the same year, the confegrgited cooperation in culture,
democracy and stability in a Europe decimated lyrvajor international wars in thirty
years, and discussed the establishment of a ‘USitatés of Europ@to exercise

control over the armaments of war (steel and cttad) potential might of atomic energy
and to plan and execute the rebuilding of econaftiléris emerged not only the
Council of Europe, but also the European Coal aeél$ommunit}’ and the
subsequent European Economic Community and Eurofsieanic Energy
Community™ the latter three now fused into the ElEach organization had a distinct
role in rebuilding Europe: the Council of Europeneens a different organization to the
EU with different functions and Member States, &l &s a distinct institutional
framework’® Pertinently, the initial six Members Statesf the Communities signed

the Council of Europe’s Convention on Human Righssindeed did all subsequent

8 Inter alia, Winston Churchill’s famous speech in 1946 Swiemed — quoted in H. Youndhis Blessed
Plot — Britain and Europe from Churchill to Blaitondon: Papermac, 1999, p. 16.

° See in particular, the Economic and Social Re&niuif the Congress, 1948, availablensw.ena.lu?
(accessed 10 July 2010).

1% Treaty of Paris 1951, expired 2002.

1 Both Treaties of Rome 1957.

12 The Communities are now known as the Europeanisiee TFEU.

13 Care must be taken not to confuse the Counciuobe and the EU, not least as certain institutions
have similar-sounding names.

14 Belgium, France, Germany, Italy, Luxembourg arelfetherlands.



Member States prior to joining the Communiti@sVhile the Council of Europe
established itself as an effective organizatiompfmtecting human rights with its
incomparable system of adjudicating individual céamis against Contracting States,
the EU gained competencies in an increasing nuwitfezlds. Inexorably, rights
discourse has infiltrated its work as the EU pldtesitizens® and other inhabitants at
the forefront of its development. From tentativgims, the UN and the Council of
Europe have developed comprehensive systems faitariag, protecting and
promoting human rights as have other regional drgéions'’ albeit with various
degrees of success. Some regional institutionaddveorks allow individual
complaints® to be considered, others focus on standard-s&timgimply awareness-
raising and discussicfi.Given the EU was not initially conceived of astartan rights
protection mechanism, and the United Nations atithe was hostile to the
establishment of regional human rights mechanfrttee economic focus of the then

Communities was non-problematic in the global arféna

1> With a few exceptions (e.g. France), States hafiedhithe Convention prior to joining the
communities.

'8 European citizenship implemented by the Treatylastricht 1992; see now Article 20(1) TFEU.
" Organisation of American States (OAS), African @m{AU), League of Arab States (LAS),
Association of South-East Asian Nations (ASEAN).

18 Especially the Council of Europe, OAS and AU.

¥ OSCE, LAS, Council of Europe, AU, OAS.

%0 ASEAN.

L First statement of unequivocal UN support was 19%eneral Assembly Resolution 32/127, 19
December 1977.

22 Cf. the Council of Europe preceding the UN in deping enforcing machinery for human rights.



The EU remained true to its initial focus on ecoresf the Member States. ‘In the
beginning was silence’ with respect to rightd.oday it is more a cacophony of claims:
freedom of movement of workers and associated ggymsbvisions; justice, freedom
and security issues (e.g. terrorism and asylung;rexw potentially foreign and security
policy issues. In light of some sixty years of ameeging rights framework in national,
regional and international lawle Schutteargues for the mainstreaming of fundamental
rights within all law and policy-making activities the EU institution$? Indeed,

Alston and Weileconceptualized the need for a human rights patidiie Union as
early as 1998 Contemporaneously, states, organizations and btities were
embracing gender mainstreaming and embedding huglais. Human rights action
plans and impact assessments are now relativelynimowersial, if not always

effective. Within the competencies of the EU (aodrferly the Communities), rights
discourse is frequently referenced and fundameigiais inform decision-making and

policy processes, beyond accession agreementsceerda relations®

2 A. Williams, ‘Respecting Fundamental Rights in New Union: A Review’, in C. Barnard (edTjhe
Fundamentals of EU Law Revisited, assessing thadtmd the constitutional debat®xford: OUP,

2007, pp. 71-107 at p. 71.

24 0. De Schutter, ‘Mainstreaming Human Rights inEugopean Union’, in P. Alston and O. de Schutter
(eds),Monitoring human rights in the EU, the contributiohthe fundamental rights agen&xford:

Hart, 2005.

% p. Alston and J. Weiler, ‘An ‘ever closer union’ieed of a human rights policy’, introduction to P
Alston (ed.),The EU and Human Right®xford: OUP, 1999.

% See e.g., E. Fierr@he EU’s Approach to Human Rights ConditionalitpPiractice, The Hague:

Kluwer, 2003.



Notwithstanding the foregoing, there remains acadeiiscussion on the role of rights
per sewithin the EU?’ Von Bogdandy® writing in 2000, challenges the view
expounded bylstorf® the previous year that the Union should assundelsaip in
human rights policy matters. He concludes that hunghts, ‘though important, should
not be understood as theson d’etreof the Union’ albeit a more ‘precise handling’ of
human rights would be desirabifeRights are ‘handled’ through the EU’s institutions
As for the EU Charter on Fundamental Righig; Shuibhnesoncludes ‘[t is a
comprehensive and contemporary expression of hdistantive fundamental rights
standards and “horizontal provisions” developethemage the complex liaisons
between national, European and international stasdsf protection®! The challenges
posed by that complexity of relationshifiss well as the dual application of horizontal
and vertical provisions, stretches the proven aapatthe existing institutions. Having
established that the EU has moved beyond meresdigcuof rights, as tangential
issues, to them being a clear policy objectivegiains to be considered whether the
existing institutional framework is fit for this mepurpose, hence reviewing the

institutional framework as it is today.

" See also R. Burchill, Chapter 2 in this editediboo

8 A.von Bogdandy, ‘The European Union as a HumarmRi@rganization? Human Rights and the Core
of the European UnionCommon Market Law Revied7, 2000, pp. 1307-1338.

29 Alston, supra n. 25.

% von Bogdandy, op. cit., p. 1338.

3L N. Nic Shuibhne, ‘Margins of appreciation: Natibualues, fundamental rights and EC free movement
law’, European Law Revie@4, 2009, pp. 230-256 at p. 239.

%2 See also M. Varju, Chapter 3 in this edited book.



INSTITUTIONAL STRUCTURE

Are there institutions capable of and actually poting and protecting rights within the
Union? Four principal institutions were establisla¢the outset: Court of Justice,
Council, Commission and ParliaméfifThe Council exercised inter-governmental
control over the organization, with Member Statemg its constituent members; the
Commission represented organizational interestdigReent grew in power to actively
represent the will of the peopléand the Court applied the Ia&These institutions
remain, assisted by a number of ancillary instiugiand agencies, some of which
(Court of Auditors, European Council and Europeant@l Bank) are now formal
institutions of the Uniori® Almost every EU body has an actual or potentiadnt on
rights yet none have functions defined in termseabe An obvious exception
(considered below) is the recently created EU AgdacFundamental Rights. Each

institution derives its authority from the consgitu treaties agreed by the Member

% The 1965 Merger Treaty and the 1986 Single Eunopea created and refined a single institutional
structure for the then three communities. On tlsétitional framework, see K. Lenaerts, P. van Huff
and R. BrayConstitutional Law of the European Unid{* ed., London: Sweet and Maxwell, 2010
(forthcoming); J. Peterson and M. Shacklefbime Institutions of the European Uniddxford: OUP,
2006; N. NugentThe Government and Politics of the European Un@ied., Basingstoke: Palgrave,
2006.

% In addition, national parliaments gain more infloe under the new Treaty on the Functioning of the
EU, Protocol 1.

% See generally, A. ArnullThe European Union and its Court of Justi€ford: OUP, 2006.

% See Articles 223 et seq. TFEU.



States, with little, if any, mention of rights. Netheless, it is the Codftwhich has

most dramatically progressed rights protection ékerast fifty years, as the Advocates
General and Judges grapple with proliferating csairhinfringements of right€ The
supranational nature of EU laltwith direct effect of many of its provisiofisefore
national courts, inevitably impacts on rights. Biels and laws adopted in pursuance of
the free movement of workers and equality betweéiireas in Member States develops
and augments anti-discrimination I&WThe European Court of Justice exerts
considerable influence: the ‘transformation of Eheopean legal system was
orchestrated by the ECJ through bold interpretatasserting the direct effect and

supremacy of European law over national 1&%Rights were a major beneficiafy.

37 Articles 251 et seq. TFEU.

% For a more detailed discussion of the Court, seéalju, Chapter 3 in this edited book.

% Seejinter alia, Case 6/6€ostav ENEL[1964] ECR 585 and subsequent jurisprudence.

“0 Article 288 TFEU; Case 43/MBefrennev SABENA1976] ECR 455.

“1 On positive discrimination, see e.g. Case C-458/@ankev Freie Hansestadt Bremdh995] ECR I-
3051 and Case 409/9Barschallv Land-Nordrhein-Westfalefl997] ECR 1-6363; using equal treatment
provisions of EU law for pregnant workers, see Egse 394/98rownv Rentokil Ltd[1998] ECR I-
4185; generally on EU anti-discrimination law, séso J. Milner, Chapter 14 in this edited book.

“2K. Alter, Establishing the Supremacy of European Law the Mp&f an International Rule of Law in
Europe,Oxford: OUP, 2001, p. 209.

43 See, among others, J. Weiler and N. Lockhart, kifig Rights Seriously” The European Court of
Justice and its fundamental rights jurisprudenC&ILRev32, 1995, p. 604; F. Jacobs, ‘Human rights in

the European Union: the role of the Court of JestiEL Rev26, 2001, p. 337.



The Commissiofi? as initiator of most legislation and policies, easters fundamental
rights in many disparate areas though now enjogsesacto the EU Agency for
Fundamental Rights for advice on proposals. A sgimpact assessment methodology
has been trialled and implemented within the Corsimis™ Attention is undoubtedly
paid to fundamental rights but, given the worklofddhe Commission and its traditional
remit, rights are not the priority. However, then@uission does have responsibility for
monitoring compliance of pre-accession tates withaccession criteria, the so-called
Copenhagen criteria adopted by the European Comt893, since modifietf, which
include criteria on human rights standards. The @@sion also has responsibility for
some external relations issues, including liaisiridp the Council of Europe and human
rights discourse with third countries. This encosgas work on democracy building
and human rights dialogues with various countireduding China, Uzbekistan and Sri
Lanka. In addition, the Commission focuses on éigcissues impacting on human

rights: human trafficking; indigenous peoples; aedth penalty abolition for example.

“ Articles 244 et seq. TFEU.

4> See e.g. Commission report on the practical ojperaf the methodology for a systematic and rigsrou
monitoring of compliance with the Charter of Fundsntal Rights, COM (2009) 205 final.

4 Now COM (2009) 533 final for the Commission comruation to the European Parliament and the
Council on Enlargement Strategy and Minority Chadies 2009-2010; see various article§anrnal on
Ethnopolitics and Minority Issues in Eurog€l), 2003 — special edition on EU enlargement and
minorities; J. Adrey, ‘Minority Language Rights Beé and After the 2004 EU enlargement: the
Copenhagen Criteria in the Baltic Statégiurnal of Multilingual and Multicultural Developme26,

2005, pp. 453-468; M. Nowak, ‘Human Rights “Corafitality” in relation to entry to, and full

participation in, the EU’, in P. Alston (eddjhe EU and Human Right&xford: OUP, 1999, pp. 757-780.



Although primarily inter-governmental institutiortse Council” and — since the Single
European Act 1986 — the European Codfigihpact on rights. The governments of all
Member States are clearly obliged to comply witl Buropean Convention on Human
Rights at all time® and, when working within the competencies of thedBean

Union, they must adhere to the EU ChartéHowever, pragmatic balances have to be
achieved when inter-governmental bodies are disogisghts’ policies. It has proven
easier to reach agreement on issues surroundintg figaccession candidates and
rights in third countries than to secure agreemargtatements regarding issuetsa
Member States. The Council can, and has, agresdrmtions against various countries
for, inter alia, violations of human right¥. It also agrees humanitarian aid following
natural disasters and other emergencies, e.qg.dur fidllowing the major earthquake in
January 2010. Parliaméhhas, through the decades, enjoyed ever greatesrgnuhe
decision-making procesé Staking its claim as the only democratically diteelected
institution in Europe, Parliament has increasirggigaged with rights: a profusion of

resolutions and discussions on the human righiatsiin in countries around the

7 Article 237 et seq. TFEU.
“8 Article 235 et seq. TFEU.
“9 Article 1 European Convention on Human Rights.

> Note that Protocol 30 TFEU provides for Poland, the UK and the Czech Republic, on inclusion of the
Czech Republic, see Presidency Conclusions of the Brussels European Council,Council Doc 15265/1/09
REV 1, Annexe 1, 1 December 2009

°L E.g. the renewal of sanctions against Zimbabw@96th FOREIGN AFFAIRS Council meeting,

Brussels, 22 February 2010.

%2 Articles 223 et seq. TFEU.

%3 See now Article 293 TFEU.



world:** the controversial human rights (Sakharov) prizefieedom of thought® and
field trips and investigations by its sub-commiteeehuman rights® The power of
Parliamentis-a-visthird-country affairs is primarily diplomatic amablitical.
Nevertheless, such vocalising of human rights abhas frequently prompted
responses (the rhetoric rarely being positive) fetates being criticized. Undoubtedly
the traditional institutions of Council, Commissjdtarliament and Court are now not
only mindful of rights issues but proactive in pratimg rights, not least in accession
states and third countries. Rights discourse irstngéy characterizes their public
statements and is evident in several seminal jud¢srad the Court. However, it is in
the work of the eponymous EU Agency for FundameRights that EU rights
discourse concentrates, not least because théngxisstitutional structure was never

intended to be a system for monitoring human rights

EU AGENCY FOR FUNDAMENTAL RIGHTS

In 2007, amid debate over the draft EU Constit@idireaty, while the Charter on
Fundamental Rights still remained a legally unerd¢able anomaly, a new body was
founded and charged with tasks related to the gtioteand promotion of fundamental

rights in the Union — the EU Agency for FundameRajhts (Fundamental Rights

* E.g. the resolution of 21 January 2010 on rectatles across the globe on Christians — Document
P7_TA(2010)0005, or Document P7_TA(2010)0016 ofF&bruary 2010 on Iran.

%> Recently awarded to Hu Jia (2008) provoking argin@sponse from China; 2009 recipient was
Russia’s human rights group, Memorial.

*% Committee of Foreign Affairs DROI sub-committeetdnman Rights; also MEPs conduct election

monitoring in countries such as DR Congo, Ukraine Bl Salvador.



Agency - FRA). Nevertheless, its powers are notroemsurate with those of other
international human rights bodies. Established byril Regulation (EC) 168/2007,

the Agency is to

provide the relevant institutions, bodies, offieesl agencies of the Community
and its Member States when implementing Commuaitywith assistance and

expertise relating to fundamental rights in oraesapport them when they take
measures or formulate courses of action withirr ttespective spheres of

competence to fully respect fundamental rigfits.

The FRA is required to act ‘only within the scogdelee application of Community
law’,*® a significant but arguably necessary limitatiorickicarves a niche for the
Agency distinct from the comprehensive machinerthefCouncil of Europe albeit the

delineation of competencies is not entirely cfak.multi-annual framework shapes the

" 0J L53/1 (22 February 2007).

%8 Council Regulation 168/2007, Article 2.

> |bid., recital 8.

% See ibid., Article 3, and the comments by G. Toggeg, ‘The role of the new EU Fundamental Rights
Agency: Debating the “sex of angels” or improvingr&pe’s human rights performanceRl,Rev33,

2008, pp. 385-398 at p. 391; A. von Bogdandy anad.Bernstorff, ‘The EU Fundamental Rights
Agency within the European and International HurRéghts Architecture: the legal framework and some
unsettled issues in a new field of administratawe’) CMLRev46, 2009, pp. 1035-1068 at p. 1051 et seq.;
O. de Schutter, ‘The EU Fundamental Rights Age@anesis and Potential’, in K. Boyle (ed\Ngw

Institutions For Human Rights Protectio@xford: OUP, 2009.



agenda of the FRA" and evinces an impressive range of thematic ameasling child
protection, asylum and immigration, access to gastind information rights, areas self-
evidently outwith the original remit of the Commtes, but nevertheless relevant.
However, care is taken to avoid overlap with osgheres of regional activity, hence
documentary resources and activities of the OS@ECauncil of Europe are taken into
account? Racism, xenophobia and related intolerance, eghbie earlier EU
Monitoring Centre, is a principal area of activibyt also general discrimination (in
terms of the EU Charter) falls within the mandatedoubtedly the FRA has a generous
and holistic mandate to address rights within thle However, does it have the
necessary power to actually promote and proteddmental rights? Moreover, how
does its work compare with that of other internaaidoodies and, if taking it as an
institutional (comparable to national) body, thei®®&rinciples on National Human

Rights Institutions?

Certainly, the Agency should fill ‘an important law@’, advising EU institutions on
fundamental right&® Engendering an awareness of fundamental righes atrly stage
of any policy or decision making process is a pasistep towards creating a Union
aware of and responsive to rights, marking a chémge the reactive and litigation-
heavy approach which characterized the developofeng. discrimination law. Rights

can be promoted. A proactive rather than reactppeaach would be in conformity with

®1 Council Decision of 28 February 2008 implementRegulation (EC) No 168/2007 as regards the
adoption of a Multi-annual Framework for the EurapéJnion Agency for Fundamental Rights for 2007-
2012, OJ L63/14, 7 March 2008.

%2 Regulation 168/207, Article 6(2).

% De Schutter, in Boyle, op. cit., at p. 116.



the UN Paris Principl@8and is the partial result with the FRA effectivelynducting
fundamental rights impact assessments of legislakoom a human rights standpoint,
this is real progress and indicates a sophisticaifdreatment of rights’ issués.
Moreover, this is a significant role for nationalrhan rights institutions and thus
important for the FRA in establishing its influend&evertheless, there remains
outstanding the concepts evinced by the Unitedddatof actively monitoring rights
through, for example, periodic reports of statewl (@ this instance, EU institutions)
and of protection through receipt and consideratioindividual or group
communications. (The United Nations, in contraat imdividual communications
under its core human rights treatfealbeit only from states explicitly permitting such
and its special procedures can receive communitsti@s, in specific circumstances,
can the Human Rights Coun&ISimilarly the Council of Europe’s bodies can reeei
individual complaints against all states underEoeopean Convention, and more
restrictively under the various Social CharterstrBarganisations also can receive inter-
state complaint®?) De Schutteconcludes an evaluation of the Agency with thewie
that it could, in time, constitute ‘the primary &¥/for fundamental rights within the

Union with the potential to ‘produce a powerfuluegnating effect on the exercise by

® paris Principles relating to the Status of Natidnstitutions, op. cit.
% Though note the concerns voiced in P. Eeckhotie ‘EU Charter of Fundamental Rights and the
Federal QuestionCMLRev39, 2002, pp. 945-994.

66 Eg Optional Protocol to the International Covenant on International Civil and Political Rights 1966;
Optional Protocol to the International Covenant on International Economic, Social and Cultural Rights
2009

®” See Human Rights Council Resolution 5/2(2007) Annexe Code of Conduct for Special Procedures,
Article 9

%8 See Human Rights Council Resolution 5/1(2007) Institution-building, Part IV

* Inter-state complaints are uncommon: UN has Georgia v Russian Federation (pending before the ICJ)
<http://www.icj-cij.org/docket/index.php?p1=3&p2=1&case=140> and, in the Council of Europe, Ireland
v UK Ser A, No 25 (1978) and Cyprus v Turkey Application no. 25781/94, ECHR 2001 IV



the Union of its competencies’ in furtherance afdamental right® Certainly the
early indications are positive, not least followihg EU’s historical signird of the
2006 UN Convention on the Rights of Persons witkebilities? and the consequential
discussions on the FRA as a coordinating mechatkisneunder. Admittedly this is the
only UN human rights treaty currently permittingassion of regional organizations
with transferred competencies from Member Statestafement on the division of
competencies between the EU and states has bessd4tjFhis is a new concept for
rights monitoring, but an important one in the eNion of the EU as a global human

rights player, although one not imminently likebylie replicated.

Institutional and constitutional commentators dgeson the mechanisms best suited to
protecting rights?* Petersmanlifferentiates institutional structures, notingithan
rights tend to be protected most effectively insidastitutional democracie& .He

considered the EU to have developed ‘top-down &iras of multilevel economic

0 De Schutter, in Boyle, op. cit., at pp. 134-135.

> Commission proposal 29 August 2008; Council Decig1010/48/EC (0J L23/35, 27 January 2010),
following a request from Parliament.

2 Article 43 allows for ‘formal confirmation by sigtory regional integration organizations’.

3 Annex 2, Council Decision 2010/48/EC (OJ L23/55).

" See generally, G. Oberleitn@lobal Human Rights Institution§ambridge: Polity Press, 2007; Boyle
(ed.), op.cit.; Symonides (ed.), op. cit.; G. Atfsson, J. Grimheden, B. Ramcharan & A. de Zayas) (ed
International Human Rights Monitoring Mechanismssgys In Honour of Jakob Th. Moll&f® ed.,
Leiden: Martinus Nijhoff Publishers, 2009.

5 E.U. Petersmann, ‘Multilevel Constitutionalism ahatlicial Protection of Freedom and Justice in the
International Economic Law of the EC’, in A. ArnoR. Eeckhout & T. Tridimas (eds}ontinuity and

Change in EU Law — Essays in Honour of Sir FradeisobsOxford: OUP, 2008, pp. 338-353 at p. 342.



constitutionalism’ through adjudicating and legiisig for the four economic
freedoms/® with a resultant rights-based, decentralized eefment of EU law by self-
interested citizens and couftsvith the initialKadi’® andYusuf® decisions challenging
a ‘bottom-up structure of multilevel human righenstitutionalism®° Williams argues
that a simplistic answer to ‘[d]o we have an effiezexecutive enforcing the law of
human rights in the EU?’ is misleadiffgthe complexities of a supranational
organization with a number of safeguards againstisa@ of administrative power and
some elements of enforcem&mequire a more sophisticated response. The Eotis n
an obvious contender for being a constitutional aenacy, with its integral
intergovernmental element. However, the emergeheeaights focus shifts the balance,
with the FRA as a key entity. Early signs are emagung and it appears that the EU is
encompassing some monitoring and protection otsiglithin its institutional
framework. However, it is difficult to argue th&et Fundamental Rights Agency in its
present form can discharge monitoring, protectimh gromotion roles common in

NHRIs, or other treaty monitoring bodies underiing&tional or indeed regional

’® See Articles 45 et seq (Title IV)TFEU. Free movement of workers, free movement of services, free
movement of goods and free movement of capital are the cornerstones of the Union.

\bid., p. 344.

8 Case T-315/0Kadi v Council and CommissioR005, accessible from <eur-lex.europa.eu> (acdesse
10 July 2010); on this judgment, see also R. Bllrg®hapter 2 in this edited book.

" Case T-306/0Yusuf and Al Barakaat International FoundatioCouncil and Commissio2005,
accessible from <eur-lex.europa.eu> (accessedI§@0w0).

8 petersmann, op. cit., at p. 343.

8 Williams, in Barnard, op. cit., at p. 95 et seq.

82 See also, M. Colvin and P. Noorlander, ‘Human Rigind Accountability after the Treaty of

Amsterdam’ EHRLReV2, 1998, pp. 191-203; Commission communiqué omptmn of fundamental

rights COM (2003) 606 final.



organisation§® Nowakconceptualized two models for a putative EU humigints
agency? either a national human rights institution for &g, drawing on the
framework of the Paris Principf@or a forum for existing National Human Rights
Institutions (NHRIS) to share ideas and coordiativities as appropriate in
furtherance of the promotion of fundamental rightthe EU, following more closely
the model pioneered by the EU Monitoring Centrdracism and Xenophobia
(EUMC)®® and, indeed, the model adopted in Southeast®As\iting after the Agency
was establishedon Bogdandy and von Bernstartinclude that it falls short of the
standards propounded in the Paris Principles iaragkey aspects (the exclusion of the
Third Pillar,ex officiopronouncements on legislative procedures and diepee on the
Commission and Council), albeit the Lisbon treatyeliorates the forméf To what
extent then does it act as a forum for NHRIs? Adicay to the International
Coordinating Committee of National Human Rightditotons, ten EU Member States

currently’® have A-accredited (i.e. in conformity with the Ba®rinciples) NHRIS?

% The African Union, Organization of American States and League of Arab States each have treaty
competencies to receive individual/group communications.

8 M. Nowak, ‘The Agency and National Institutions fromotion and Protection of Human Rights’, in
Alston and de Schutter (eds), op. cit., pp. 91-92.

8 Note Nowak’s chapter was written while the (sinbandoned) 2004 Treaty establishing a Constitution
for Europe was open for signature. It is submitteat the salient aspects of the argument are neléva
light of the Treaty of Lisbon which effectively eped the draft constitution.

% The EUMC worked with the national focal points fiteposition was that the Agency would work with
the national equivalents — the NHRIs.

8 ASEAN Charter.

8 von Bogdandy and von Bernstorff, op. cit., espéciap. 1056-1059.

8 As of January 2010, availablétp://www.nhri.nett (accessed 10 July 2010).




Nowak’sexpression of hope that an EU agency would ‘acatdethe establishment of
NHRIs in those Member States presently without frcbrganizatiott perhaps seems
optimistic. As for monitoringge Schuttesuggests that ‘the Fundamental Rights
Agency is not conceived of as entrusted mainly &ithonitoring mission®? a
statement borne out by the mandate which explipitgcludes examination of
individual complaints and monitoring of fundamernights in individual Member
States” Similarly, the Agency has no quasi-judicial fucts so cannot determine the
legality of community actions etc. However, the FRWAy exercise an advisory
function should Member States implementing EU lamthe institutions, so request. A
passive monitoring function was exercised by theny EU Network of Independent
Experts on Fundamental Rigfitsvhich prepared annual reports on the position of
fundamental rights within each state, and the Uitieif. It also could advise the
Commission, issuing opinions on aspects of fundaaheights within the Union on
request. Nevertheless, it heralded an institutionghizance of citizen’s rights, as
enshrined in the EU Charter. This latter functiadvising) in effect was transferred to

the FRA. Moreover, the Agency undertakes researdmaaalysis and provides a

% Denmark, France, Germany, Greece, Ireland, Luxemghdoland, Portugal, Spain, Sweden and
United Kingdom (including Northern Ireland’s Humaghts Commission). Sweden is technically
suspended due to an internal institutional merfgelgium, Austria and the Netherlands have
accreditation applications pending.

L Nowak, op. cit., p. 105.

%2 De Schutter, ‘The EU Fundamental Rights Agencynéaés and Potential’, in Boyle, op. cit., p. 117.
9 Article 260 TFEU — Failure to comply with decisiof the Court can result in penalties and fines.

% European Parliament, Resolution Document A5-02XRIZ5 July 2001).



conduit for cooperation with governmental and irgevernmental organizations, civil

society and NHRISs.

The geographical proximity to, and potential overbd jurisdiction with, the Council of
Europe adds to the complexity of evaluating thedsla global player in human rights.
It is in setting boundaries within which the fundamtal rights of the EU operate,
facilitating a clear delineation between two Eumperganizations, that solutions could
begin to emerge. However, the removal of legaldliffies surrounding the accession of
the EU to the European Convention, an event nowitadge, arguably reinforces the

supremacy of the Council of Europe globally rattinen the EU.

TWO EUROPEAN ORGANIZATIONS WITH RIGHTS COMPETENCIES

OVERLAPS AND COMPLEMENTARITY

Issues under discussion with the intimated EUicatiion of the UN Convention on the
Rights of Persons with Disabilities have alreadgrbmentioned. Within Europe,
however, the relationship between the EU and then€bof Europe remains
unresolved, with the Lisbon treaty and the Protdgbdmendments to the European
Conventiorl® making clear that the EU can accede to the Coofélrope’s

convention?’ Unlike the UN treaty bodies which primarily monitights, the Council

% Article 6(2) Treaty on European Union and Protc®tb the TFEU, Article 59(2) of the European
Convention on Human Rights, as amended by Protatol

% This was not always clear — Opinion 2/8¢cession by the Community to the Convention #r th
Protection of Human Rights and Fundamental Freedd®86] ECR 1-1759; see P. Beaumont, ‘The

European Community Cannot Accede to the Europeavé&dion on Human RightsEdinburgh Law



of Europe has an established Court with competémagmit individual complaints,
albeit aswhitenotes, the practical capacity of the StrasboungrGe impeded by its
backlog growing at a thousand cases a mdhthnumber of technical treaty law issues
need consideration before accession can be effétted least addressing the issue of
whether the ‘exhaustion of domestic remedeadmissibility criteria for bringing
complaints to the European Court of Human Rightsregiuire involvement of EU
institutions, adding time to proceedings. Moreowasi\Veiler notes, incorporation of the
ECHR in EU law has implications for dualist statds have not yet given effect to the
Convention in national la#’° with the spectre of direct effect potentially ptiizing

the Convention over the EU Charter. Following aogession, the delineation of power
between the two courts should be clarified. ltasaeivable that the European Court of

Human Rights will continue to exercise unique jdigsion over individual complaints

Reviewl, 1997, pp. 235-249; N. Burrows, ‘Question of Goumity Accession to the European
Convention DeterminedELRev22, 1997, p. 58; L. Betten and N. Grief) Law and Human Rights,
Harlow: Longman, 1998, pp. 111 et seq.

" R. White, ‘The Strasbourg Perspective and itsdfom the Court of Justice: Is Mutual Respect
Enough?’, in A. Arnull, P. Eeckhout and T. Tridim@sls),Continuity and Change in EU Law, essays in
honour of Sir Francis Jacob§xford: OUP, 2008, at p. 154.

% On treaty competence and EU generally, see D. &rfhe European Community, the European
Union and the International Law of Treatigihe Hague: Asser, 2004.

% Article 35(1) European Convention on Human Rights.

190 3 Weiler, ‘Eurocracy and Distrust: some questiomscerning the role of the European Court of
Justice in the protection of fundamental humantsigtithin the legal order of the European
Communities’ Washington Law Revie@id, 1986, pp. 1103-1142 at p. 1142. For a cotmigastew, see
also A. Drzemczewski, ‘The Domestic Applicationtbé Human Rights Convention as European

Community law’,ICLQ 30, 1981, p. 118.



raised against individual stat&swhile the Court of Justice of the EU may accord
greater weight to Convention jurisprudence in matbeought before it. Arguably both
courts exercise supervisory jurisdiction over nagiacourts: the Strasbourg court is
mandated to ‘ensure observance of engagementstakeietby’ contracting staté®
while the Union’s court in Luxembourg delivers muathts seminal jurisprudence
through preliminary interpretations on the validigypplication and determination of
Union law within national law®® Consequently, both courts could have jurisdiction

should EU law or policy engage a right of an Elken.

To date, care has been taken to ensure complentgwofaEU and Council of Europe
provisions with the different competencies of twe principal courts self-limiting the
overlap'® Each Court has, on occasions, considered the dermpes of the other

organization® and decisions on comparable facts are often sifffizlowever, there

101 see Article 34 European Convention on Human Rights

192 Article 19 European Convention on Human Rights.

1% Article 267 TFEU.

194 See e.g.Matthewsv UK (Application No. 24833/94) (1999) on the ECHR, timplementation of
which Spain challenged in ECJ, C-1458@ain v UK[2006] ECR I-7917, though admittedly the
circumstances were unusual, relations between $paithe UK being strained on the subject of
Gibraltar.

195 E g.,Spain v UK jbid., orDH v Czech Republi¢Application No. 57325/00) (Grand Chamber 2007),
paras. 81-91 on EU statistical information on Rariddren and education rights.

1% ECtHR,Grantv UK (Application No. 32570/03) (2006); and ECJ, C-42@Richardsv Secretary of

State for Work and Pensiof2006] ECR 1-3585 on the pension status of postrative transsexuals.



are some instances when the same set of factsqeatifferent results®’ Undoubtedly
it is feasible to promulgate a reasonable argurtettithere is a growing human rights
acquisbetween the two organizations and their respectivets'®® though they remain
two distinct organizations with different membepshand primary purposé®’
Crucially, for the protection of rights, the CooftJustice of the EU still lacks a
fundamental jurisdiction ground which the Europ€aurt of Human Rights enjoys —
viz the power to hear individual complaints againstier State$'° Preliminary

rulings allow the Court of Justice to consider dques of interpretation of national law

in compliance with EU law; these are, however,nefees from national courts, not

7E g. the clash of freedom of movement and hungtitsiin Case C-159/9%ociety for the Protection
of the Unborn Child (Ireland) Ltst Grogan[1991] ECR 4685, an®pen Door Counselling and Dublin
Well Womarv Ireland (1992) ECHR Series A, No 246; see also S. O'Le@ngedom of establishment
and freedom to provide services: the Court of dasi a reluctant constitutional adjudicator: an
examination of the abortion information cadel Revl7, 1992, p. 138. Alternatively, see R. Smith,
‘Unveiling a role for the EU?: The “headscarf caniersy” in European school€ducation and the Law
19(2), 2007, pp. 111-130.

1% 5ee e.g., S. Douglas-Scott, ‘A tale of two courtscembourg, Strasbourg and the growing European
human rightsacquis, CMLRev43, 2006, p. 629.

199D Spielmann, ‘Human Rights Case Law in the Swasty and Luxembourg Courts: Conflicts,
Inconsistencies and Complementarities’, in Alsted.), op.cit., pp. 757-780; J. Callenwaert, ‘The
European Convention on Human Rights and EuropedaonUraw: a Long Way to HarmonyEHRLRev,
2009, pp. 768-783.

110 Noted in T. HartleyEuropean Union Law in a Global Context - text, caaed materialsCambridge:

CUP, 2004, pp. 3-4.



individuals themselves. However, if an individuahsiders the EU itself to have

infringed a fundamental right in the EU Charteertlihe Court has jurisdictioi?

There is a possibility that accession of the EttheConvention will reinforce the ‘final
authority’ of the Strasbourg Court and ‘avoid aisk iof conflict between EU law and
the European Convention on Human Right$1n furtherance thereof, clarification on
the scope and application of fundamental rightstaed relationship to the often
similarly phrased Council of Europe human rightegsessary now, even before
accession of the European Union to the Europeanéion. Without detailed legal
guidance on the interaction (if any) between the itwetruments and the
complementarity of the two principal courts, itifficult to envisage positive progress
being made on this issue. To an extent, it is lmcke than design which has limited the
number of opportunities in which both courts hasesidered similar issues. Following
accession, there may be potentialdarofficioEU judges to sit on the Court of Human
Rights andrice versaas well as ongoing high-level dialogue and exckarggetween the
two organizations. As the Union roots its new axidteng competencies in respect for
fundamental rights, there is clear potential fadiadnal preliminary rulings and
individual complaints as European citizens, wheradil should be the benefactors of a
plurality of texts aimed at securing their corentiggand freedoms, struggle to determine
conflicting jurisdictional issues. It is unlikelyahonal courts will prove uniformly able
to render assistance: should a tangential EU issuaised, the preliminary ruling

system offers succour; should no EU law be invokaetiaustion of domestic remedies

! Article 47 Charter of Fundamental Rights

112 Eyropean Union Select Committee (House of Lordé Rdrliament)The Treaty of Lisbon, an impact

assessmeritenth report 2002008 HL 62-1 at 5.118



and a higher threshold of admissibitit§face the individual seeking to challenge the
application of national law before the European i€otiHuman Rights. Successful
protection of human rights requires that an agesgaf rights and freedoms are applied

reasonably uniformly by an entity which individualave easy recourse to.

PROGRESS AND EVALUATION

Can the EU effectively protect and promote rightg] lay claim to being a global
player in the field of human rights? The answerahels, in traditional legal fashion, on
what rights are being enforced and which instit) is/are enforcing those rights.
Moreover, it depends on who is evaluating its sss@nd by what standards. These
variables preclude a detailed analysis of the p@timns which the question raises. As
a unique organization, it is difficult to identifppropriate comparators for the purpose
of quantifying success. At a national level, coigstisuch as South Africa, with its post-
apartheid rights-centred constitution, are a msjmcess from a documentary
standpoint, yet the failings of that country ardlsdecumented and more pertinently, it
is not particularly appropriate to compare the Bl single national entity. At a pan-
European level, it is difficult to argue that the BEurpasses the success and impact of
the Council of Europe’s Court of Human Rights ompares favourably globally to the
UN’s Human Rights Council with its Universal Perio&eview, or the treaty
monitoring work of the UN treaty bodies (e.g. HunRights Committee, Committee on
Economic Social and Cultural Rights, Committeel@Rights of the Child etc.).

Certainly, the EU is now a major ‘donor’ in ternfarernational (humanitarian) aid

113 protocol 14 amends Article 35(3) ECHR.



and it is often a key player when economic sansteme imposed, given its global
strength in trade. However, surely when evaluatiegimpact of an organization such
as the EU, it is the rights impact within its teorial boundaries which must be
examined. Thus, the extent to which the EU instindl framework protects and
promotes human rights within the Union is a keyed®einant. This is more difficult to
quantify as success in international rankings ofgilance with human rights and
‘development'** could equally be attributed to the work of the Bciliof Europe or

even the OSCE.

That the EU represents a new legal order is a mmoiot. Despite recent developments
in Africa (the African Union), the EU remains theme example of a supranational
organization, unigue in its consensual inter-gorental decision-making process
(effectively preserved by the Treaty of Lisbon) @hel fact that the organization is
created by international law and operates at iateynal level, as well as (through
direct effect) giving enforceable rights to indivalds. Naturally, the question of whether
the EU can be effective as a human rights enforoémechanism is tied to the
question of whether there is a clear legally bigdights instrument which its
institutions are empowered to enfof¢@Although the Court of Justice increasingly
references the European Convention on Human Ritglg€£U Charter will most likely
play a more influential role in future cases. Mbreadly, it is to the Fundamental

Rights Agency that one must look to evaluate EUewitbnitoring of rights.

14 E g., the UNDP Human Rights Development Indexailable at <hdr.undp.org/en/statistics/>
(accessed 10 July 2010).
115 5eejnter alia, J. Dutheil de la Rochere, ‘The EU Charter of Faméntal Rights, Not Binding but

Influential: the Example of Good Administrationy Arnull, Eeckhout, and Tridimas (eds), op.cit.



Undoubtedly, the twenty-first century European Uni® a different organization than
was initially envisaged by its founders. There ramer twenty-seven Member States and
further accessions under negotiation. In comparismther international organizations,
the EU has one significant advantage when addiggssiman rights: EU Member
States have already agreed to a limitation of theereign right$'® This obviates a
common difficulty faced by other international ongaations -viz countering claims

that monitoring and enforcing human rights nornfgnges the national sovereignty of
state$'’ and thus is beyond the power of the institutidaté reluctantly cede
sovereignty. Although it could be argued that thedhould capitalize on this
advantage, the argument is somewhat tempered thegorimary function of the EU is
not protection or promotion of rights; albeit respir rights is an important guiding
principle in its operation. Within its existing cpetences, the EU has clearly carved out
a role in democratization and human rights develamnaork in third countries.
Adherence to human rights is a monitored and dextcession criterion for applicant

states.

In spite of the foregoing, rights rhetoric has sdgd many aspects of the work of the
Union and thus filters into the work of not onlg ihstitutions but other Union entities.
The European Court of Justice has made notablegssgeconciling Union law with

Member States’ constitutional guarantees and wgthts. This builds upon its early

118 Case 26/6%an Gend en LoosNederlandse Adminstratie der Belastin#863] ECR 1.

17 UN Charter Article 2.



work articulating and developing social rights. Theion, through the work of the
Court, retains pre-eminence in the field of solaal and detailing the scope of
discrimination. A variety of soft and hard mechamésare deployed to monitor human
rights and to remedy violations of right§.Organizations promoting and protecting
rights take different forms with civil society andn-institutional modes becoming
more influential. Institutions at the internatioald regional level are not infallible and
there are many examples of failures, not leastlbgskand delays in dealing with
individual or inter-state complaints and the falwo prevent breaches of agreed rights.
However, some form of institutional and independaotection of rights is a major step
towards transforming the rhetoric of rights intceality from which individuals derive
benefit. The Union has generally been reactiveh) wie pioneering work of the Court
undoubtedly contributing to the development of tsghithin many Member States.
Individuals must be aware of their rights and thechanisms to ensure their protection.
However, courts, by their very nature, can onlyoesl to the cases brought before
them. Successful promotion and protection of hungirts demands something more,

something international institutions can delives.@berleitnerconcludes

[a]dministering and managing human rights, dispershem into diverse
institutional formats and diffusing them in an ewader array of governmental
and human activities... is what it means to puesuépian aspiration [for

improving the world] in a tight political and nortiae framework!*

118 . SheltonRemedies in International Human Rights |.&K ed., Oxford: OUP, 2005.

119 Oberleitner, op. cit., p. 191.



Within the treaty confines of the EU, undoubtedbynsiderable progress has been made.

The path towards genuine and meaningful respectdbts is long and strewn with
obstacles. The European Union inevitably has hadesses and failures along the way.
Perhaps the question is not whether the EU iseaglabal player, but whether it needs
to be a global player in human rights when the Cowf Europe is so well established
and accession of the Union to the European Corsreoitn Human Rights is

foreseeable. Quoting the Secretary General of then€ll of Europe:

[the European Union’s] accession to the Conventithin no way diminish its
importance and influence, to the contrary. By atiogpghe same rules which are
valid for everyone else in Europe it will gain ggitimacy and in its power of

persuasior®®

Such a strengthening of substantial rights supgddsyea mesh of institutions in the
European Union and Council of Europe can only bemefividuals within the region
although true protection of human rights does dehzasystem for ensuring compliance
with agreed norms of human rights. Without dout, nion can claim to be a
European player, contributing towards the mesligbits’ protection; but its global

credentials for human rights are less discernible.

120 Thorbjgrn Jagland, Council of Europe Secretarya®aBrussels, 16 February 2010, European Policy

Centre Policy Briefing ‘Strengthening human rigatsoss Europe’.



